Sent via email:

OISC Fees Consultation (oiscfeesconsultation@homeoffice.gov.uk )

05 June 2024
To whom it may concern,
RE: Review of Office of the Immigration Services Commissioner's fee structure

We are writing to you in response to the consultation on the Office of the Immigration Services
Commissioner’s (OISC) structure of the fees charged by OISC to its registered organisations. We are
writing on behalf of the West Midlands Immigration Advisors Network, a Network of non-profit
organisations providing free immigration advice in the West Midlands.

Our Network comprises of eight organisations all regulated by the Office of the Immigration Services
Commissioner (OISC) with 60 OISC advisors in total. All the members of the Network support refugees,
migrants and asylum-seekers in the region free of charge with two of them having also a fee-charging
arm.

Our response will focus on the impact that the proposed fee structure will have on non-fee charging
organisations. We would like to record that, as a Network, we are opposed to the proposal of an
introduction of a fee structure for the non-fee charging sector. We are setting out our reasoning
below.

Proposal 1: new charges applied separately for organisations and individual advisers & Proposal 2:

introducing charges to the non-fee charging sector

The proposed fee structure and the introduction of fees under proposal 1& 2 will inevitably impact
on the ability of non-profit organisations to provide immigration advice. A fee structure will be an
added overhead to undoubtedly limited budgets in the sector, impacting upon capacity to provide
immigration advice to vulnerable members of the migrant community. The proposal comes at a time
in which access to free immigration advice is already limited and where legal aid provision is in short
supply. The current environment in relation to accessing free immigration advice is currently at crisis
point, as has been widely reported.?

We are highlighting our specific concerns below:

e Anintroduction of a fee structure will act as a deterrent for smaller organisations in registering
with OISC in the first instance. A large portion of immigration work carried out in the sector
is project- based with varying timescales. The uncertainty involved with project- based funding

1 Refugee Action, No access to justice: How legal advice deserts fail refugees, migrants and our communities
June 2022 < https://www.refugee-action.org.uk/no-access-to-justice-how-legal-advice-deserts-fail-refugees-
migrants-and-our-communities/ >

Public Law Project and Young Legal Aid Lawyers, ‘Overstretched & Unsustainable: a case study of the
immigration and asylum legal aid sector’ April 2023 <https://publiclawproject.org.uk/resources/overstretched-
unsustainable-a-case-study-of-the-immigration-and-asylum-legal-aid-sector/>
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may lead to some organisations not being able to commit to registration costs due to
changeability in their own funding

o Arelated impact will be the reluctancy of organisations to raise their level of registration from
level 1 to levels 2/3 due to the potential incurred costs for different levels. This will in turn
impact on a sector’s ability to deal with more complex casework and further isolate individuals
who find themselves in precarious immigration situations (i.e those who are going through
the appeal system or are appeal rights exhausted.)

e The proposed changes will create a disparity between those organisations in a fee charging
environment and those that are non- fee charging. There is an obvious commercial benefit of
fee- charging organisations to continue to register and raise the levels of their advisors in
order to increase capacity and potential for higher turnover, whereas the introduction of fees
has the potential for the opposite for non- fee charging organisations.

Aside from capacity issues, we are also raising concerns regarding the effective and efficient use of
resources that proposals 1&2 currently represent. The present assessment process for new advisors
and those raising levels requires a large amount of self- study with the absence of a dedicated training
plan and resources provided by the OISC (aside from the provision of -largely outdated-past- papers
and resource book). At present moment, our organisations are largely reliant on the provision of
internal training, materials from private training organisations, and the third sector itself to assist
advisors prepare for their assessments and raise levels. With the introduction of higher fees, we
suggest that the provision of material would need to be improved to reflect the cost.

Proposal 2 references the introduction of fees to contribute the cost of regulation, although it is not
clear how this is reflected in practice. From our perspective, if an organisation does not receive an
investigative complaint or an audit for a year it is difficult to see how the increased cost of regulation
can be justified. It would help our position to gain further transparency on the itemised cost of
regulation.

Proposal 3: Introducing charges at different points or for specific services

In relation to Proposal 3, it is unclear how the proposed changes would relate to the new fee structure
outlined in Proposals 1 and 2. The Proposal references the separation of costs for specific services but
does not address whether these costs would be in addition to the introduction of registration fees for
the non-fee charging sector. Paragraph 48 references that a benefit of this for organisations is that
they could potentially reduce risk by paying for assessments of competence of advisors in advance of
the organisation. However, data we have requested from the OISC previously regarding assessment
pass rates suggest a low rate of success (just 28% for level 2 exams).

We have previously commented on the lack of training materials/resources provided by the OISC
which in turn make the assessments difficult to prepare for. The concern here being that the cost of
ongoing registration may be higher than initially laid out in the earlier proposals and therefore
exacerbate some of the potential consequences that we have already laid out in previous sections.

Paragraph 49 further references that additional chargeable services could include additional audits
and compliance work, pre application checks, and CPD courses, citing the potential to drive up
standards. The proposal does not, however, address If such services are to only become available
exclusively on an ad hoc and fee charging basis. If such measures are to be introduced it is difficult to



see how the OISC will be able to promote uniform standards of regulation across organisations and
individuals in the sector.

In summary, Proposal 3 is exceedingly vague. Our interpretation is based on the limited information
available and suggests that costs could rise higher than those listed in Proposals 1 and 2. To give a
fuller response we request further clarification in regard to the entire proposal.

Final Comments

As a Network, we believe the Proposals would have a negative impact on the non-fee charging sector’s
ability to deliver quality immigration advice at a level and capacity that is required to address the
current crisis in relation to provision of immigration advice to vulnerable people.

Our comments and recommendations come from years of experience of being regulated under the
OISC. We are prepared to give further details on our responses should this be deemed necessary. We
would also request that we are updated when the response to this consultation is published.

Please do not hesitate to contact us if you need any further information.

Yours faithfully,

The Refugee and Migrant Centre

First Floor, Roma Parva, 9 Waterloo Road, Wolverhampton, WV1 4NB

On behalf of the West Midlands Immigration Advisors Network



