%
¥¥%

Refugee and Migrant Centre

Refugee and Migrant Centre

Evidence to the Migration Advisory Committee’s Review into the financial requirements for family
visas.

Q6: Do you think there should be a minimum income/financial requirement to bring a partner or
family member to the UK?

* No
Q7. Why do you say that?

The Refugee and Migrant Centre (RMC) is a charity regulated under the Office of the Immigration
Services Commissioner (OISC) to provide free immigration advice at Levels 1, 2 & 3 with four centres
in Birmingham, Wolverhampton, Walsall and Dudley. Our services are free and include, amongst
others, comprehensive advice and representation on family life applications, which are not in scope
for legal aid, resulting in individuals either having to pay a solicitor or navigate the form themselves,
which our clients usually struggle to do.

Through our experience as one of the largest providers of free immigration advice in the UK, we have
observed significant consequences of the Minimum Income Requirement (MIR) for applications under
Appendix FM. Our clients are predominantly settled migrants, refugees, EU nationals and naturalised
or second-generation British Citizens. Having seen the impact and barriers that the MIR imposes on
our clients, we do not believe there should be a MIR to bring a partner or child to the UK.

We find that the MIR rules disproportionately affect migrants and their families and for many of our
clients, the threshold is simply impossible to meet. Despite being settled in the UK, our clients will
often face difficulties or delays in accessing employment. Challenges like limited access to resources,
or lack of recognition of foreign qualifications, delay their entry into employment or force them to start
at entry-level positions at a salary/wage well below the current MIR threshold.

The MIR policy also fails to account for the diverse needs of migrant families and adopts a narrow,
economics-focused lens to assess factors impacting the public purse. Our experience suggests that one
group of individuals significantly impacted by the MIR are lone migrant parents, which form a
significant proportion of our clients. Being a lone parent puts individuals at a significant disadvantage
in balancing family life and work to achieve a minimum income threshold. Our clients in this situation
will typically not have a family support system already in place in the UK and therefore will be pushed
into part-time or zero-hour contracts to accommodate childcare needs. The MIR is unrealistic for those
in this situation. This often leads to prolonged family separation resulting in families getting caught in
a loop of missed time together. This also has a significant impact on their mental health, especially in
cases where families have already experienced significant trauma (i.e. refugees, people living in conflict
zones).

We believe that the right to bring family members to the UK and engage in a family life is a basic human
right applicable to refugees, those who are settled in the UK, or have obtained British Citizenship by
naturalisation. An MIR restricts this right to those who can earn a significant salary, which is often
unobtainable to large portions of the migrant population we support. By enforcing blanket income
thresholds, the policies reinforce structural inequalities, restricting family migration to those earning
higher salaries.
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Our caseworkers shared their experience as part of a focus group organised in collaboration with
Reunite Families UK in which they expressed their concern about the MIR, detailed the impact it has
on our clients and suggested some recommendations on how the process can be improved based on
our experience. The findings of these focus group can be found in both organisations' websites and
can be shared with Committee as part of supplementary evidence.

Q8. Do you think the current MIR level of £29,000 on the Family Immigration route is...
* Much too high
Q9. Why do you say that?

Our casework on family visa applications shows that the financial requirement condition only adds an
extra layer of challenge to the already extremely high costs associated with applications under the
Appendix FM rules. These applications do not qualify for free legal aid, and professional support from
solicitors can cost thousands of pounds. In 2024, the UK spouse visa fees stand at £1,846 for
applications made outside the UK and £1,258 for those made within the UK. On top of these fees,
there are additional expenses such as tuberculosis tests, English language tests, the Immigration
Health Surcharge (IHS), and document translation fees. Together, these costs can easily exceed £9,000
per application, for families with multiple applicants this goes up significantly. Most of these expenses
are non-refundable, apart from the IHS, which leaves many families facing significant financial setbacks
if applications are refused. According to research by the Resolution Foundation, 13% of people in the
UK have no savings, making it unaffordable for families to apply for visas where a non-British citizen is
involved (https://shorturl.at/qCThK)

Our experience suggests that prospective women sponsors find it more difficult to meet the higher
salary threshold due to gender-pay gaps and care giving responsibilities for children and elderly, that
usually fall on them. Data from the 2022 Annual Population Survey (APS) highlights a substantial
disparity in earnings. Only 36% of employed women achieved the £29,000 income threshold necessary
for family sponsorship, in contrast to 58% of employed men. This discrepancy is rendered even more
stark when one considers the significant number of women excluded from the labour force, often due
to disproportionate caring responsibilities. The issue is further compounded by regional disparities in
income and entrenched gender pay gaps, particularly in areas served by the RMC, including
Birmingham, Wolverhampton, Walsall, and Dudley. Birmingham, for instance, while boasting the
highest median salaries among these regions, is also characterised by a pronounced gender pay gap
of £10,400 (https://shorturl.at/LbQOA).

A further issue is the difficulties migrants face when trying to access employment opportunities that
can meet the current salary threshold. Several of our clients were forced to flee their countries and
leave behind well-paid jobs and forfeit qualifications that are not immediately transferrable or
recognised in the UK. An example is that of a settled Sudanese national who wanted to sponsor his
wife to join him in the UK urgently after conflict broke out in his country. While he was a qualified
dentist, his qualification was not recognised in the UK and had to instead take up factory work which
did not allow him to meet the MIR. This case exemplifies how the MIR’s rigid income thresholds fail to
take account of the financial realities of many families, instead perpetuating a system where family
unity becomes a privilege reserved for those on higher incomes.
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These challenges emphasise the need for a pragmatic and inclusive approach to income-based
requirements reflecting the social realities. Policies must reflect the lived realities of families,
particularly those working full-time or juggling multiple jobs who are currently excluded from reuniting
with their loved ones.

Q10. In your opinion, do the MIR and AM meet these policy aims?

The imposition of a financial requirement derives from the policy position, also part of the law, that it
is in the public interest and in the interests of the economic well-being of the United Kingdom that
migrants that want to live in the UK must be financially independent.

However, this is a policy aim that should be met, instead, by the imposition of the condition of ‘No
Recourse to Public Funds (NRPF)’ on all grants of leave to enter/remain for family members who enter
the UK. While these family members are eligible to request for this condition to be lifted, they need to
show that they are destitute or at risk of being destitute as defined in 5.95 or Immigration and Asylum
Act 1999 which is a high threshold (higher than eligibility requirements for benefits). Further, the latest
Home Office statistics show that while 211,718 family applications were successful in the year ending
September 2024, only 2,853 applications for change of conditions were lodged during the same period.
Therefore, only a small proportion of people that enter the UK with family visas, require access to
public funds at a later stage.

Further, the UK’s welfare benefit system already includes (controversial) provisions that limit the
ability of large families to claim benefits for all children (two-child benefit cap) as well as a benefit cap
which limits the amount on benefits an individual can receive. The small proportion of partners that
need to access public funds after the NRPF condition has been lifted, are still subject to these
provisions that have been introduced to maintain the economic well-being of the UK.

Financial requirements are applicable in cases concerning the family life between close family
members such as spouses and minor children, the nuclear family. In most cases, inability to meet the
financial requirement will result in reliance on exceptional circumstances, if possible, or devastating
separation until they are able to meet the requirement or find alternative ways of reunification. For
most of our clients, continuing their family life abroad is not an option. Many of them have fled their
countries, have experienced trauma or are experiencing mental health issues and not being able to be
with their families exacerbates their vulnerabilities. In our opinion, the impact that separation has,
outweighs the policy aims, which can be met in alternative ways.

The restrictive policies fail to achieve their intended objectives. They push many families to rely on
exceptional circumstances routes, overburdening an already stretched Home Office. For those who
manage to reunite, the ten-year settlement route imposes additional financial strain and prolonged
instability, hindering integration and community cohesion as has been highlighted by a recent report
drafted by Praxis (https://shorturl.at/Zom1h). The current approach prioritises arbitrary financial

thresholds over the social and emotional benefits that family stability brings to society.

11. Do you have any comments about how the MIR and/or AM test work in practice (for example
any unintended consequences)?


https://shorturl.at/Zom1h

mc:
¥¥%

Refugee and Migrant Centre

s}

The immigration rules include human rights considerations for those unable to meet the financial or
any of the other requirements to account for a limited number of cases where exceptional
circumstances warrant family reunification. This point was also included in the previous government’s
factsheet on the impact of the increase (https://shorturl.at/0lc5v).

The law includes terms on these exceptional circumstances such as ‘insurmountable obstacles’,
‘unjustifiably harsh consequences’ or ‘serious and compelling circumstances'. Our experience shows
that these exceptional circumstances are extremely difficult to meet, and the high threshold is
confirmed by the published Home Office Family Policy which states that for the requirements to be
met something ‘very compelling’ is required to outweigh the public interest in refusal. We have not
been able to find official data on how many applications for entry clearance or leave to remain based
on exceptional circumstances are accepted. Our experience suggests that entry clearance cases take a
significantly long time to be decided and usually result in a refusal which requires an appeal. This not
only makes the system inaccessible to people who are unable to afford legal representation for an
appeal but also complicates the cases and prolongs family separation. A significant proportion of our
current appeal case load (36%) comprises of this type of cases, and we have overturned the initial
refusal in 73% of them.

The MIR fails to take into account broader considerations, such as the fact that families often come
from countries with ongoing conflicts and security concerns. While the urgency of getting the family
to the UK in these cases may be considered as exceptional circumstances, this raises the complexity
and creates additional delays. One of our entry clearance cases for a family of Afghans sponsored by
the British Afghan father, living in the UK, has been pending for 17 months despite the obvious security
concerns.

Our experience further suggests that the rules are complicated, especially in relation to the financial
requirement and evidence. Appendix FM-SE, the part of the immigration rules which specifies the
evidence required for applications under Appendix FM, is difficult to navigate even for immigration
advisors. The relevant guidance (Family Migration:

Appendix FM and Appendix HM Armed Forces Minimum income requirement) is also complex.
Further, there is no clarity on how AM is calculated and at what stage the requirements need to be
met (i.e. date of application/ decision/appeal). Recently, one of our Caseworkers spent several hours
in a court hearing where the Home Office Presenting Officer could not clarify this either.

This creates additional barriers to people trying to access the immigration system. For a category of
application which is not in-scope for legal aid, the requirements should be at least clear to allow people
to navigate the system by themselves without needing to spend thousands of pounds on immigration
advice.

As an organisation with extensive frontline experience supporting clients navigating complex
immigration situations, we find that the conditions often lead to counterintuitive outcomes in practice.
For many individuals, gaps in evidence, limited education and overly complex application processes
create lasting hardships that have a profound impact on families, particularly children, many of whom
are British citizens.
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Q12. Plans under the previous government were to increase the MIR further, firstly to £34,500 and
then again to £38,700 by early 2025. For each of these increases, do you think they would be...

Too much

Q13. If you have any further comments on your answer to question 12, please write here

The proposed increases to the MIR to £34,500 and £38,700, coupled with the existing requirements
for AM, represent a deeply flawed approach that disproportionately disadvantages migrant and
refugee families while failing to reflect the realities of life in the UK.

A Home Office policy paper (https://shorturl.at/aOkTv) estimated that between 40% and 50% of the
working population would be unable to qualify for a family visa with the £29,000 threshold based on

earnings alone. Increasing the MIR to £34,500 or £38,700 would place family reunification even further
out of reach for many sponsors, especially those living outside London and the Southeast, where
wages are considerably lower.

Since the increase of the MIR to £29,000 we have seen an increase in enquiries for spouse visas from
people that are not able to meet the threshold and are exploring whether exceptional circumstances
would apply in their cases. Further increasing the threshold to an amount significantly above the
median salary will only exacerbate the issues we have identified in our previous answers.

These financial thresholds go beyond a bureaucratic burden, having profound and far-reaching human
consequences. Through our experience we have seen the mental health toll that the complexities and
delays in this process have on sponsors and their children, who often are forced to live for a long time
without one parent. The difficulty in understanding the requirements, the effort in meeting the income
threshold or inability to do so, create uncertainty and result in people often living in limbo. It is often
that we have to submit medical records or doctor’s letters as part of these applications to evidence
the mental and sometimes physical impact that this process causes.

This is also supported by research that has demonstrated that prolonged familial separation can lead
to significant long-term challenges among children, including developmental impediments and a
heightened risk of depression and anxiety in adolescence (https://shorturl.at/gkTe2). Policies that

perpetuate or exacerbate such separations are in direct contradiction to the government’s statutory
duty to safeguard the welfare of children within the United Kingdom.

In conclusion, increasing the MIR to £34,500 or £38,700 and enforcing rigid AM requirements would
be a regressive step for the UK’s immigration policy. These thresholds are unrealistic, exclusionary, and
damaging to families. We believe that there should be no financial requirement in these applications.
Joining a close family member in the UK such as a spouse or a minor child should not be based on
income thresholds. Family reunification is not a privilege for the wealthy; it is a fundamental right that
must be accessible to all. By implementing these changes, the UK can create a fairer, more
compassionate immigration system that reflects its commitment to equity, dignity, and human rights.

Please tell us by ticking either Yes or No below whether there is other information relevant to this
commission that you would like to provide.

Supplementary Evidence:
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e Reunite Families UK and RMC - Refugee and Migrant Centre — A focus group carried out by

Reunite Families UK with caseworkers from the Refugee and Migrant Centre, West Midlands —
18 September 2024 — [link]



