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The Refugee and Migrant Centre
Second Floor, Chamberlain Building
36 Frederick Street

Birmingham

B1 3HN

Date: 22/04/2025

RE: Call for evidence - An inspection of the Home Office’s approach to overstayers
To whom it may concern,

We are writing you in response to the ICIBI’s call for evidence in relation to the above. We are writing
from an organisation called the Refugee and Migrant Centre, an organisation regulated by the IAA to
provide free immigration advice to our service users across 4 offices in the West Midlands. We
currently have 36 Immigration advisors providing advice up to the IAA level 3 (Immigration and Asylum)
accreditation.

We operate a drop in-service for four days a week and have daily contact with people who have
overstayed their visas for a variety of reasons. Where possible, we will represent overstayers within
our catchment area to make immigration applications to regularise their status as well as at the appeal
stage if their applications are refused. We also provide practical support to those who find them in this
situation, such as advice on accessing healthcare in the UK and liaison with social care where
appropriate.

Due to the nature of our work, we feel that we are not able to provide comprehensive information on
some of requested categories. We will primarily focus on the Home Offices management of
overstayers and the quality and accessibility of information to deter people from overstaying.

Home Office Management of Overstayers:

One of the most prominent issues in regard to the management of overstayers is often the delay in
decision-making in relation to this cohort. In our experience, an individual who overstays their
permission to stay in the UK will often find themselves in a precarious position. They are obviously not
able to work or claim public funds, often leading to destitution. When families with children under 18
are affected, they often come to the attention of social services. Local authorities then provide housing
and basic financial support (normally equivalent to benefits) while steps are taken to resolve their
immigration status. For single adults, the situation is often worse- they often need to depend on help
from family or friends, and if that’s not available, they can end up homeless. It's common for
immigration decisions to take over a year, and in that time, families are often forced to rely on financial
support from local authorities under exceptional provisions such as s.17 of the Children Act 1989.
Single adults may fall into debt or even turn to illegal means of surviving due to lack of support.
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A further issue relates to identity documents for those who have overstayed. To make a valid
immigration application, an applicant is normally required to submit a valid ID document. Many
individuals are unable to renew their passport while in the UK, or face significant delays in obtaining
one from their national embassy. This requirement can be particularly frustrating, especially in cases
where the Home Office already holds copies of previous identification documents submitted in earlier
applications. Despite this, applications are often held up until a current passport is provided, further
prolonging an already lengthy decision-making process.

Afinal issue we would like to raise relates to communication issues we experience when someone who
has overstayed their visa, or has a visa application refused. Often these individuals become subject to
immigration bail with a reporting requirement. We often find that it is difficult to communicate with
the Home Office in regard to reporting requirements, which sometimes are unrealistic. For example,
the reporting centre for which an individual is required to report may be based on a previous address
held by the Home Office and may often be in a different part of the country. There may also be times
here a person has to miss a reporting date for a genuine reason, such as a conflicting medical
appointment or sickness. In instances such as these it is often difficult to communicate with the
necessary Home Office department, or receive confirmation a request for a change of reporting
location or permission to miss reporting is actioned. This can be concerning and cause anxiety for
service users who fear an escalation in immigration enforcement following non-compliance with
conditions.

Quality and Accessibility of Information to deter people from overstaying

One of the primary issues affecting individuals seeking immigration information is the confusing and
often unclear structure of the Government website. The information provided is not always intuitive,
which can lead applicants to make mistakes in the type of applications they submit. For instance, there
have been instances where individuals, after consulting the website, mistakenly apply for a
replacement biometric residence card instead of renewing their leave to remain. As a result, they
inadvertently become overstayers due to a lack of understanding of the correct procedure. This
confusion often arises from the lack of clear distinctions between the various types of applications and
their corresponding requirements.

Another issue relates to the Home Office’s decision letters, which are often ambiguous and fail to
clearly specify the immigration route under which an individual has been granted leave. For example,
applicants receiving a partner or parent visa may not be informed whether they have been granted
under the 5-year or 10-year partner/parent route. This lack of clarity can lead to significant confusion,
as individuals may not be fully aware of the conditions attached to their leave, including when they
are eligible to apply for settlement or indefinite leave to remain (ILR). Furthermore, this ambiguity
complicates advice-giving, as caseworkers are often left unsure of the precise immigration route an
individual is on. Recent decision letters from the Home Office include more information on the routes
but the problem still exist for older grants of leave as well as discretionary grants. We are also aware
of cases where a decision letter was never sent to the applicant, making it even harder to discern the
basis of their leave and next steps they need to take.
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Entry clearance decision letters, which individuals receive when applying for visas from outside the
UK, also exhibit a concerning level of ambiguity. These letters often fail to specify the expiry date of an
individual’s leave, which is essential information for determining when the individual should seek to
renew their visa or leave to remain. Without this critical detail, individuals may overstay their leave or
apply for a renewal too late, potentially resulting in unnecessary and avoidable consequences that
have been detailed in the previous sections.

Finally, when attempting to communicate with the Home Office regarding such issues we often face
unhelpful or generic responses. It is not always clear where to direct communication and it is common
for replies to include caveats that the Home Office cannot provide immigration advice, leaving
individuals without the necessary guidance to navigate their situation. This lack of support is
particularly problematic when we are seeking clarification on complex issues related to their
immigration status, such as when and how to renew.

Our organisation recently contributed to the ICIBIs call for evidence regarding the Home Office’s
management of fee waivers. Whilst we made detailed representations in that report, we would like to
reiterate a number of concerns here as they relate directly to the accessibility of information to deter
individuals from overstaying. A fee waiver decision comes with a 10- working day deadline to submit
the requisite immigration application, any application made after this date would be considered out
of time. As an organisation we faced a number of issues, particularly in the summer of 2024 in which
there were issues with fee waiver tokens that took weeks to resolve and clear case-working errors that
were overturned outside of the 10- working day deadline. In these cases, the Home Office was largely
silent on whether an individual’s 3C leave was or has been preserved whilst these issues were resolved.
Our overriding concern here is that we may have individuals be treated as overstayers or have issues
applying for indefinite leave when the time comes.

Concluding Remarks

The Home Office management of overstayers and the quality and accessibility of information provided
by the UK government play a crucial role in helping individuals manage their immigration status and
avoid inadvertent overstaying. The issues highlighted in this report present significant challenges for
applicants. These challenges are exacerbated when considering many individuals do not have access
to legal representation or professional advice when navigating complex immigration processes, often
due to financial constraints or lack of available services.

Improving the clarity and accessibility of Home Office information is therefore not only a matter of
administrative efficiency but also a necessary step in safeguarding individuals from falling foul of the
immigration system through no fault of their own.

Case Study

N entered the UK in 2019 after gaining entry clearance as a spouse of a member of HM force. There
was some confusion over the length of her stay and when she queried this with the Home Office, she
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was issued with a BRP card which mistakenly stated that she had been granted Indefinite Leave to
Remain.

N approached our organisation in February 2024 after she had failed a right to work check which had
caused obvious concern. She had approached her local MP for assistance and the response established
the Home Office error, confirming that she was now an overstayer. The response caveated that they
could not provide immigration advice or pre-judge any immigration application she chose to make but
invited her to make a complaint.

Our organisation assisted her to make an application to re-regularise her status in May 2024, starting
with a fee waiver and follow up visa application in September 2024. The application is still pending.
Our caseworker made a complaint on behalf of our client and wrote to her MP asking that the
applications be expedited in light of the Home Office mistake to minimise impact on the client. The
responses we received were negative.

N is still awaiting a decision, nearly one year after the fee waiver application was submitted. The delay
and management of this case by the Home Office has caused significant distress to our client as well
as financial hardship.

Thank you for your consideration. Please do not hesitate to contact us should you need more
information.

Yours faithfully,

Jack Yates

Senior Caseworker
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