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To whom it may concern,   

RE: Call for Evidence: An inspec�on of the Home Office’s pre-appeal review process 

We are wri�ng to you in response to the ICIBI’s call for evidence in rela�on to the above. We 
are wri�ng from an organisa�on called the Refugee and Migrant Centre, an organisa�on 
regulated by the Immigra�on Advice Authority (IAA) to provide free immigra�on advice to our 

service users across 4 offices in the West Midlands. We currently have 45 Immigra�on advisors 
providing advice up to the IAA level 3 (Immigra�on and Asylum) accredita�on. 

Our organisa�on offers free immigra�on advice and representa�on to migrants, refugees and 
asylum seekers, represen�ng mainly people in poverty and/or with increased vulnerabili�es. 
RMC raised its level of accredita�on with the IAA to L3 in April 2020 and since then we have 

lodged and represented over 200 appeals on protec�on, human rights and EUSS maters with 

65% success rate. We currently have 63 pending appeals. Most of our appeals are on 

myHMCTs but we have a small caseload of offline appeals, mainly appeals we took over from 

other representa�ves or unrepresented applicants and some deporta�on cases. Our 

submission below reflects our experience over the past 6 years with data specifically drawn 
from the past two years (appeals submited on 2024 onwards).  

Delays in providing the Respondent Review  

We note from the outset that the way myHMCTs operates is not in line with the Prac�ce 
Direc�on of the Immigra�on and Asylum Chamber of the First-�er Tribunal, 01/11/2024, 

sec�on 7.11 which requires the Respondent to provide a review in accordance with rule 
24A(3) of the Procedure Rules, within 14 days of receipt of the bundle and ASA or the 
appellant’s explana�on of their case. The online pla�orm requires a Legal Officer from the 

Tribunal to manually progress the case and provide direc�ons to the Respondent to review 
the Appellant’s Bundle. In the past two years par�cularly, these direc�ons are almost never 
provided immediately and therefore the review cannot be provided within the �meframe set 

in the Direc�on.  

mailto:preappeal@icibi.gov.uk
https://www.judiciary.uk/wp-content/uploads/2024/10/Practice-Direction-F-tT-IAC-01.11.24.pdf
https://www.judiciary.uk/wp-content/uploads/2024/10/Practice-Direction-F-tT-IAC-01.11.24.pdf
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However, our experience shows that even at the point of the direc�on being made, the 
Respondent is not providing the review in �me. Since 2024, from the 32 cases which have 

passed the Respondent’s review stage, only 4 (12,5%) have had a review provided within the 
deadline with an average of 16 days delay for the review to be provided and the longest delay 

recorded to 44 days.  

Appeal type Average delay 

Human Rights Claims 16.05 days 

Refusal of Protection 

Claim 

11.5 days 

EU Settlement Scheme 
(EUSS) 

24.5 days 

Average delay in days by type of appeal 

The above concern online appeals on myHMCTs. We note that in offline appeals, we have 
never been provided with a Respondent’s Review.  

There is also no mechanism to expedite of bring forward cases where there are obvious 
caseworking errors or missed documents that can be provided immediately. Appellants in 
these cases need to s�ll wait for a direc�on to upload their bundle, another direc�on for the 
Respondent to provide the review and ul�mately the review to conclude that the case can be 
successful. This results in cases that can be resolved quickly and without the involvement of 
the Tribunal to be stuck in the system for months or years.  

Case example 

The Appellant applied for entry clearance as a partner under Appendix FM. The Appellant 
met all the requirements but the calcula�on in rela�on to the financial requirement was 
wrong which resulted in the applica�on being refused. The appeal was lodged in September 

2024 and all the evidence confirming the requirements were met was available to be 

provided on the same day. We were not able to submit our evidence un�l July 2025 when 
we received the relevant direc�on from the Tribunal. The Home Office conducted a review 
and withdrew the previous refusal in January 2026. This was 18 months a�er the appeal 
was lodged. 

____ 

The Appellant applied for an EU family permit under Appendix EU (FP) and provided 
evidence of relevant family relationship as part of the application (marriage certificate 
translated and original). The application was refused on the grounds that supporting 

evidence was not provided to confirm relationship. The Appellant decided to appeal. When 
the Respondent’s bundle was provided, the relevant documents were indeed included 

there. We submitted our skeleton argument and bundle explaining that all relevant 
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evidence is in the Respondent’s bundle. The Respondent did not provide a review on this 

case and the case proceeded onto a hearing where it was allowed. This was 8 months after 

the refusal, in a case where there was an obvious error.  

 

Quality of Respondent’s Review 

In accordance with the Prac�ce Direc�on as well as the Presiden�al Prac�ce Statement No 1 
of 2022, the Respondent ‘must undertake a meaningful review of the appellant’s case, taking 

into account the ASA and appellant’s bundle, providing the result of that review and 

particularising the grounds of refusal relied upon’ (A.8), whilst ‘[p]ro-forma or standardised 

responses will be rejected by the Tribunal’ A.9) 

In our experience many of the reviews are not meaningfully engaging with the evidence 

submited as part of our bundle and skeleton argument and rather repeat the reasons for 

refusal as included in the decision leter.  

Case examples: 

The Appellant was a refused-asylum seeker appealing the refusal of his fresh claim on the 

basis of his religion. The Appellant’s circumstances had changed in between his further 

submissions and the preparation of his appeal and he was able to submit concrete evidence 

of conversion in his bundle which would normally been accepted as compelling in 

accordance with relevant guidance. This evidence was not addressed in the review which 

instead stated that ‘[t]he R acknowledges the arguments in the ASA, however does see any 

reason to depart from the RFRL. Furthermore, the R does not see any further evidence that 

would warrant a departures from the previous refusal’ . The case proceeded to a hearing 

where it was allowed on the basis of the evidence provided with the bundle.  

____ 

The Appellant applied for setlement on the basis of their family life as a parent. Updated 
evidence in rela�on to their rela�onship with their children was missed as part of the 

setlement applica�on which resulted in a refusal. The appeal and all the evidence 
confirming the requirements were met was available to be provided on the same day. The 

Appellant provided evidence as part of the bundle, when directed to do so. The Respondent 
reviewed the bundle but maintained the refusal leter on the basis that there was a spelling 

mistake on the school leter (referring to a ‘he’ rather than a ‘she’) and that the GP leter 
had the name amended by hand for one of the children. The Respondent argued that ‘[i]t 

would be expected that letters from professional organisations would not have such errors 
and this evidence requires testing before it can be relied on’. Further, the Respondent argued 

that ‘[g]iven the nature of the appeal and the request from the Respondent, it would have 

https://www.judiciary.uk/wp-content/uploads/2022/05/20220513-Practice-Statement-FtT-IAC.pdf
https://www.judiciary.uk/wp-content/uploads/2022/05/20220513-Practice-Statement-FtT-IAC.pdf
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been expected that the evidence would be overwhelming, this aspect of the Appellant’s 

claim requires testing at the appeal hearing’.  

As we noted in our response to the review, whilst also providing updated leters, this is a 
case concerning a rela�onship that had been accepted by the Home Office four �mes before 

as the Appellant had completed over 10 years of lawful residence on the same basis of leave 

and simple checks could have confirmed the authen�city of the documents.  

The case proceeded to a hearing but the Respondent withdrew the refusal with a view to 

grant setlement. This was only a day before the hearing and was not accepted by the Court 

which required for this mater to be presented at the hearing. This case took over 9 months 
to be resolved with stress and uncertainty for the Appellant every step of the process. 

 

There have also been instances where the review included the wrong part of the immigra�on 
rules, causing unnecessary delays in the resolu�on of the case which was allowed eventually 
a�er a hearing. 

Case example: 

The Appellant was a child applying to join both his settled parents in the UK under para 297 
of the immigration rules. The application was refused on the basis of the financial 

requirement (adequate maintenance and accommodation) not being met and no 
exceptional circumstances or Article 8 arguments were considered. As part of our skeleton 

argument and bundle we provided evidence to prove that the financial requirement was 
met and included Article 8 arguments on the basis that both the Appellant’s parents were 

in the UK. 

The Respondent provided a review maintaining the reasons for refusal and stating that the 

financial requirements were not met.  

Specifically: 

(i) The A’s submission that “It is submitted that the Appellant meets all requirements under 

para 297 of the Immigration Rules to be granted indefinite leave to enter as a child of settled 

parents.” is not accepted. 

(ii) The R notes that the A appears to seek to rely on his sponsor mother’s (hereafter known 

as “S”) earnings post-application  as evidence that he meets the adequate maintenance 

requirements. The R submits that Appendix FM-SE Paragraph 12A(a)(ii) states: 
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12A. Where the financial requirement the applicant must meet under Appendix FM or under 

Appendix Adult Dependent Relative relates to adequate maintenance, paragraphs 2 to 12 

apply only to the extent and in the manner specified by this paragraph. 

And further ‘[the evidence] relate to the period both post-application and post-refusal and 

are not relevant to the question as to whether the A met the adequate maintenance 

requirements at the time of his application, or not. 

The Respondent quoted rules not applicable to the specific case as can be seen by the quote 
above and argued that the requirements need to be met at the time of the application and 
not the time of the decision which is erroneous. This was accepted later at the hearing and 

the Appeal was allowed.  

 

Finally, we want to stress that when cases have been reviewed meaningfully and decisions 

have been withdrawn, we have seen a significant benefit. With cases pending for over two 
years and hearing dates scheduled for ate 2026/early 2027, a meaningful considera�on of the 
arguments can result in faster resolu�on.  

Case example 

The Appellants, mother and daughter, were applying for family reunion to join their 
husband and father respectively.  The applications were refused and an appeal was lodged 

in time in January 2024. While not a straightforward case, we prepared and submitted the 

bundle in August 2024, after the relevant direction, and advanced arguments and evidence 

to address the refusal letter. The Respondent meaningfully reviewed the case and 

withdrew from the refusal in January 2025. The family was reunited some months later and 
are now living as a family in the UK. If the case had not been meaningfully reviewed the 
Appellants would possibly still be waiting for a hearing date, as other cases from around 

the same submission time are. 

 

The opera�on of ‘write-outs’ by the Home Office  

We also note that the Home Office has in the past year started wri�ng to refused  asylum-

seekers wit pending appeals reques�ng further evidence on their asylum claim (write-out 

leters). These come from the ‘Ini�al Appeal Review Team’ and the rela�onship between PARU 
and this team is unclear to us.  

This is a process which could in principle be posi�ve as it gives the opportunity for claims to 
be re-considered and granted where they were not prepared properly or where caseworking 

errors exist, especially in the context of a legal aid crisis where at least half of asylum-seekers 
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go through the asylum process unrepresented. However our experience so far shows that 
improvements are required.  

Case example 

Whilst we note that our experience with this process is limited, we want to highlight a case 
study where we responded to a write out letter in relation to a fresh claim. We provided 

evidence to counter the refusal letter and addressed issues raised but received a generic 

response stating ‘we have carefully reviewed their claim, along with any new information 

provided. Due to the individual circumstances of their case, it has been considered that the 

Home Office refusal decision should be maintained. Your client’s case will now continue to 

be progressed under the appeals process’.  

This has not been a helpful correspondence with the Home Office and, failing to understand 

why the refusal has been maintained, we will be submitting the same evidence in our ASA 
and bundle.  

 

We believe that a func�onal review system can relieve the pressure from the Tribunals in cases 
where the evidence included in the bundle make a strong case which will eventually succeed 

before a Tribunal. A �mely and meaningful review will also resolve cases faster, reducing the 
�me Appellants have to live without permission to stay and in limbo or separated from their 
family members, o�en in dangerous areas.   

Thank you for your considera�on. Please do not hesitate to contact us should you need more 
informa�on. 

 

Yours faithfully, 

Danai Papachristopoulou 

Immigra�on Department Manager  


