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Sent via email: rocla@justice.gov.uk

21 February 2024
To whom it may concern,
RE: Review of Civil Legal Aid - Call for evidence

| am writing to you in response to the call for evidence as part of the review of civil legal aid on behalf
of the West Midlands Immigration Advisors Network, a Network of non-profit organisations providing
free immigration advice in the West Midlands.

Our Network comprises of eight organisations all regulated by the Office of the Immigration Services
Commissioner (OISC). All the members of the Network support refugees, migrants and asylum-seekers
in the region but only two of them have a legal aid contract. Our response, therefore, focuses on
matters under the Immigration and Asylum category and mainly on the issues faced by asylum-seekers
and refused asylum-seekers when attempting to access legal aid.

a. Overarching questions

1. Do you have any suggestions of changes that could improve civil legal aid — both short-term and
longer-term changes?

As will be described below, the main issue we have identified is the lack of capacity of legal aid
providers in our area to take on new cases. We are aware of legal aid providers in the area that have
ceased their legal aid covered work citing low fees for a lot of work, delays in payments as well as
bureaucracy surrounding any expense under legal aid. This was also reflected in a recent report
‘Overstretched & Unsustainable: a case study of the immigration and asylum legal aid sector’
published in April 2023 by Dr Jo Hynes from Public Law Project and Young Legal Aid Lawyers. !

Some of the organisations of this Network have contemplated the idea of applying for a legal aid
contract but are reluctant due to the low fees combined with the level of work that billing under legal
aid will entail which will require a full-time position that non-profit organisations are unable to fund.

Increasing the fees paid for each case and reducing the bureaucracy involved in the auditing process
will create incentives for legal aid providers to continue this work and more potentially eligible ones
to apply for new contracts.

2. What are the civil legal aid issues that are specific to your local area? Please provide any specific
evidence or data you have that supports your response.

1 public Law Project and Young Legal Aid Lawyers, ‘Overstretched & Unsustainable: a case study of the
immigration and asylum legal aid sector’ April 2023 <
https://publiclawproject.org.uk/resources/overstretched-unsustainable-a-case-study-of-the-immigration-and-
asylum-legal-aid-sector/>
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Our organisations operate in the West Midlands region. According to the official directory of legal aid
providers (last updated 16 February 2024), there are 22 legal aid providers on the category of
Immigration and Asylum in the main cities we operate (Birmingham, Coventry, Dudley, Stoke-on-
Trent, Walsall and Wolverhampton).? According to the latest official statistics, there are 14,724
asylum-seekers in receipt of asylum support, living in the West Midlands.? This number is not even
taking into account the number of asylum-seekers who are not in receipt of asylum support but may
still be eligible for legal aid or the number of refused asylum-seekers who are in the process of
submitting further representations to the Home Office.

While the directory does not provide details on the capacity of these providers and the number of
cases they have agreed to open, we know from our experience that some of the providers have
virtually stopped taking new cases under legal aid or have reduced the number of
caseworkers/solicitors working on legal aid cases. We recommend that the Legal Aid Agency
undertakes an exercise to identify the actual capacity of legal aid providers.

At least two of the organisations in our Network have presence in hotels used as initial and
contingency accommodation for asylum-seekers, providing advice and guidance as well as orientation
sessions. The main concern amongst residents has been the lack of legal aid with the vast majority of
applicants being unable to access a legal aid lawyer as the providers they have contacted cite lack of
capacity.

Citizens Advice Staffordshire North & Stoke-on-Trent (CASNS), a legal aid provider and member of
the Network, reported that until May 2023 their Asylum Advice Service offered a service for newly
arrived asylum seekers helping them to find a legal aid immigration solicitor but this has now ceased
due to lack of capacity of legal aid providers near Stoke-on-Trent, in areas such as Wolverhampton,
Birmingham or Manchester.

One of the organisations of the Network, the Refugee and Migrant Centre (RMC) which operates a
daily drop-in service in four areas in the West Midlands, reported that in 2023, 460 asylum-seekers
approached them for advice and representation in relation to their asylum claim; 45 refused asylum-
seekers approached them for advice in submitting further submissions and 20 for help appealing their
initial asylum claim refusal. None of these applicants were able to access legal aid.

The issue became more acute in the last months of 2023 when the demand for representation in
appeals after a refusal of the initial asylum claim increased after the government’s commitment to
clear the ‘asylum backlog’ by the end of 2023.

Hope Projects, an organisation of the Network that supports refused asylum-seekers with housing,
cash grants, legal advice and wellbeing, reported an increase in people seeking representatives to
appeal a refusal either because they were unrepresented or because they were initially represented
by OISC advisers who were not qualified or allowed to support with appeals. RMC also reported that
36% of all their asylum appeals were submitted during these months.

2 Legal Aid Agency, Directory of providers, 16 February 2024
<https://www.gov.uk/government/publications/directory-of-legal-aid-providers>

3 Home Office and Department for Levelling Up, Housing and Communities, Regional and local authority data
on immigration groups, year ending September 2023, 23 November 2023 <
https://assets.publishing.service.gov.uk/media/655dec52d03a8d001207fe6f/regional-and-local-authority-
dataset-sep-2023.ods >
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5. What do you think are the possible downstream benefits of civil legal aid? The term ‘downstream
benefits’ is used to describe the cost savings, other benefits to government and wider societal
benefits when eligible individuals have access to legally aided advice and representation. Please
provide any specific evidence or data you have that supports your response.

Our experience shows that early intervention is beneficial to the individual but also the wider society.
Accessing legal aid at the early stages of an asylum claim can result in a better preparation of the case
and therefore increases the chances of status being granted immediately without the need for an
appeal or further submissions.

Appeals can be a lengthy process and preparing further submissions an even lengthier one, also,
usually involving homelessness and destitution. For as long as the individuals remain in the system, in
limbo, with an unresolved asylum matter, the need for asylum support remains but also their health
and well-being is severely impacted.

According to the latest official statistics, around half (47%) of the cases determined were allowed (46%
of Asylum/Protection, 51% of Human Rights and 44% of EEA Free Movement appeals were
allowed/granted).* A better decision making at the initial stage, assisted by legal aid providers can
decrease the number of cases in need of appeal and therefore expedite the process of securing status
in the UK.

When an individual is granted status in the UK, their dependency on the system reduces. They are not
eligible or in need of asylum support any longer but are able to access the labour market and provide
for themselves. Research has also shown that there is a close relationship between unresolved legal
problems and health.® It therefore follows that granting status can improve the health and well-being
of individuals and also reduce the need for contact with the NHS.

Specifically, mental health is a massive problem which is detrimental for asylum seekers wellbeing but
is also costly to the NHS and local authorities. These costs can be ongoing for years where intervention
is delayed or where mental health deteriorates due to trauma experienced before arrival coupled with
stress of dealing with the immigration system. In addition those with physical health needs have
limited access to treatment, face stigma and discrimination, and fear of approaching medical
professionals.

Early access to legal aid is important to ensure people present their cases in a comprehensive way at
the first opportunity, avoiding refusals and reducing delays in the resolution of their case. However,
early access should be hand in hand with quality representation. Organisations of the Network have
expressed concerns on the quality of some legal aid providers, possible linked to low fees that force a
rushed approach to cases or lack of training which also requires time and funds.

Further, we see the consequences of the attempt to clear the ‘asylum backlog' without sufficient
access to legal aid providers. Organisations of the Network have witnessed flawed refusals, caused
possibly by the urgency to decide cases and/or the lack of enough skilled and experienced decision-
makers. Early access to legal aid or access to legal aid following a refusal would reduce the long-term

4 Tribunal Statistics Quarterly: July to September 2023, 14 December 2023 <
https://www.gov.uk/government/statistics/tribunals-statistics-quarterly-july-to-september-2023/tribunal-
statistics-quarterly-july-to-september-2023#annual-special-educational-needs-and-disability-send-statistics >
5 University College London (UCL) Centre for Access to Justice < https://www.ucl.ac.uk/access-to-
justice/research-0 >
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cost of providing support to asylum-seekers and refused asylum-seekers which is higher than securing
proper legal advice via legal aid early on allowing for proper advice and representation.

b. User needs

9. What barriers/obstacles do you think individuals encounter when attempting to access civil legal
aid? Please provide any specific evidence or data you have that supports your response.

The main obstacle that asylum-seekers in our area face is the lack of legal aid providers with capacity
to open new matters as explained above.

The other reported obstacle is the difficulty in proving that they are in receipt of asylum support and
therefore passported through the income means test for the purposes of legal aid. Many asylum-
seekers do not have a written decision on their asylum support which is required for them to access
legal aid. Asylum-seekers we have been working with have stated that legal aid providers have refused
to take their cases on due to this letter not being provided. We have supported asylum-seekers to
contact Migrant Help and receive these decisions. However, this is something that asylum-seekers
cannot always do by themselves or are unaware that there is a process. Even with our intervention,
and updated decision letter takes time to be provided which could cause the legal aid provider to not
have capacity any longer, in an area that capacity is anyway very limited.

Refused asylum-seekers face more obstacles as legal aid providers are only paid for a maximum of two
hours work (approx. £100) for the initial assessment of the case and can often be reluctant to
investigate the merits of complex cases as this would result in unpaid work, given the overall pressures
that legal aid providers face. The administrative burden of claiming this means that it is unlikely
providers will claim or undertake the work in the first place.

Our experience shows that some case require an in depth assessment and time with the client to find

errors that might be more obscure but also understand the new evidence that can be provided as part
of further submissions. Sometimes, refused-asylum seekers are told by legal aid providers to get
evidence and return for another assessment but they usually don’t know how to do this and may need
legal guidance on how to obtain certain documents.

This results often in organisations, some of them members of this Network, to intervene and provide
legal assessments of refused cases or support, for free, with obtaining necessary evidence. This
preparatory work can assist with obtaining legal aid as it increases the chances of meeting the merits
test, but this is work that is unpaid and invisible for the purposes of legal aid.

10. What could be done to improve client choice such that it is easier for clients to find civil legal aid
providers and make informed decisions about which one best meets their needs? Please provide
any specific evidence or data you have that supports your response.

In our area the capacity is so limited that a choice is not an option most of the time. If an asylum-
seeker manages to find a legal aid provider willing to take their case on it is almost certain that they
will instruct them and not investigate whether it is the best choice based on their needs.

We believe that people will be able to choose the most suitable legal aid provider only if there is room
for a selection process. Improving legal aid capacity by giving more incentives to legal aid providers to
keep their contracts and other organisations or law firms to take on a new legal aid contract is the
only viable solution.



It is also essential that providers are available in the areas where asylum-seekers live as asylum cases
often require lengthy, detailed instructions from the client over a period — especially, as in many
instances, when interpreting is required. Few asylum seekers can afford to travel long distances to
confer with their solicitors, and often struggle to find offices in unfamiliar cities.

11. Do you think that some people who are eligible for civil legal aid may not know that it is available
and/or how to access it? If so, how do you suggest that this is addressed? Please provide any specific
evidence or data you have that supports your response.

Our experience with asylum-seekers suggests that they do not receive information on their eligibility
for legal aid from official channels but rather from community and voluntary organisations that are
working with them organising activities or providing advice and guidance. We recommend that
information about the eligibility for legal aid should be given in writing to people in a language they
understand immediately after they claim asylum. We also recommend that the decision letter on the
asylum support request includes information about legal aid as all the recipients will meet the means
test and therefore more likely to be in need of legal aid.

We have also observed through our experience that many victims of domestic violence applying for
settlement are not aware that they may eligible for legal aid. They are often paying solicitor fees and
application fees when, based on their financial circumstances, they would be eligible for a fee waiver
and also legal aid. We recommend that this information is included in the decision letter for the
Migrant Victims of Domestic Abuse Concession (formerly the DDVC). We also recommend that an
option of whether they are in receipt of legal aid/aware that they may be eligible for legal aid, is also
included in the SET (DV) online form.

Further it is not easy to navigate the Gov.uk page ‘Find a legal adviser’ and find a legal adviser by the
category required or understand what would be in scope of legal aid and any eligibility requirements.
These issues have a level of complexity that many asylum-seekers struggle to deal with and will give
up their search.

These findings and recommendations come from years of experience in the migration sector and
through our daily contact with asylum-seekers and migrants eligible for legal aid but unable to access
it. We hope that this letter has helped to highlight some of the issues but we anticipate that they only
add to experience shared by others as part of this call for evidence.

Please do not hesitate to contact us if you need any further information.

Yours faithfully,

Danai Papachristopoulou
Immigration Department Manager
Refugee and Migrant Centre (RMC)

First Floor, Roma Parva, 9 Waterloo Road, Wolverhampton, WV1 4NB

On behalf of the West Midlands Immigration Advisors Network



