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Refugee and Migrant Centre

Refugee and Migrant Centre

Second Floor, The Chamberlain Building
36 Frederick Street

Birmingham

B1 3HN

To: icibifeewaivers@icibi.gov.uk
Dear Sir/Madam,

Re: ICIBI Call for evidence: An inspection of the effectiveness, efficiency, and consistency of
the Home Office’s management of fee waiver applications.
Introduction:

We are writing you in response to the ICIBI’s call for evidence in relation to the above. We are
writing from an organisation called the Refugee and Migrant Centre, an organisation regulated
by the OISC to provide free immigration advice to our service users across 4 offices. We
currently have 36 Immigration advisors providing advice up to the OISC level 3 (Immigration
and Asylum) accreditation. Assisting service users with fee waivers makes up a significant
portion of our immigration work, in the last financial year we submitted 468 fee waiver
applications prior to in-country human rights- based application and 195 fee waivers prior to
children’s citizenship application. Overseas human rights- based fee waiver applications make
up a much smaller portion of our work.

In this response to call for evidence, we will be sharing our recent experience of our dealings
with all three fee waiver teams. In preparation for this we asked all of our caseworkers to
contribute, inviting them to raise any issues they had faced. Below we are summarising what
was reported.

General Points to Raise:

Delay
Our caseworkers have noted significant delays in the processing of fee waiver requests over

the last 12 months in which correspondence from the Fee Waiver teams was particularly
sparse and decisions made extremely sporadically. This appeared to change circa May 2024 in
which we began to become inundated with further information requests and decisions from
historical fee waiver applications.

Whilst we are aware from Home Office guidance that there is no service standard for a fee
waiver decision, the delay in fee waivers decisions poses harsh consequences for our service
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users. These consequences are particularly profound for those looking to extend their leave
when considering the standard processing time for a further leave application is currently 6
months (https://www.gov.uk/guidance/visa-processing-times-applications-inside-the-uk).
This has led to the entire extension process often taking more than 18 months in which our
service users will be reliant on 3C leave. During this time our service users are unable to travel
internationally without having their applications withdrawn, which will often mean that they
miss the significant life events of family members abroad. We also observe that during this
period, many of our service users will have difficulty accessing or maintaining employment. In
our experience, employers will often ask prospective or current employees to provide a share
code to prove their right to work but this is not applicable to service users in this situation
whose right to work will need to be checked by the Home Office’s employer checking service.
This added hurdle leads to service users being actively stopped from working or being
overlooked for job opportunities as their documents will have expired.

The delay and then surge in correspondence has bought with it a number of other
consequential issues. Firstly, further information requests/decisions are based on evidence
that may have potentially been submitted up to 12- 14 month previous. This essentially has
meant that the financial information submitted will have been out of date at the time of Home
Office correspondence and has resulted in some decisions having been made on inaccurate
information, or that the fee waiver teams have had to request complete up to date documents
and documents gathered initially have had to be disregarded altogether.

A final and related consequence is the impact on capacity this pattern of correspondence has
had on our organisation. A fee waiver decision or request for further information will have a
10 working-day deadline with severe potential consequences for applicants if deadlines are
missed. Some of our caseworkers have reported receiving 3-5 requests a week following the
aforementioned surge in correspondence. Whilst time for follow up casework is factored into
our working week, this pattern has seen a dramatic rise in workload for our caseworkers
having visible effects on staff wellbeing.

Issues with Fee Waiver Codes

A further issue that was reported by our caseworkers that within the recent rise in fee waiver
decisions, there has also been a noticeable increase in problems with fee waiver codes.
Multiple caseworkers reported that the codes that they had been provided with on fee waiver
decision letters had not worked when they entered them in the corresponding visa
applications. Once this situation arises, it is not entirely clear how to resolve it as the visa
application website first directs you to email applyonlinee-support@homeoffice.gov.uk. Upon
emailing this address, you are informed that this inbox is for technical issues only and the
enquiry will be passed on to a separate team. You are then contacted by a separate
department to provide you with a new code.
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In practice this process has been fraught with difficulties with our caseworkers reporting issues
such as; replacement codes also not working, being sent more than one replacement code
from different teams; being asked to resubmit whole fee waiver applications in order for a
new code to be generated. Our largest concern regarding this is that an issue with a fee waiver
code will often be resolved outside of the 10 working-day deadline bringing into question the
preservation of our service users 3C leave when applying for a visa extension. Our caseworkers
routinely ask for confirmation that our service users’ 3C leave continues whilst such issues
being resolved, but this is never addressed in response from the Home Office. Our largest
concern regarding this being that applications for indefinite leave will often require our service
users to demonstrate 10 years lawful residence in the UK. With the issues we have raised, we
are worried that at least some of our service users will experience difficulties obtaining their
indefinite leave when the time comes for them to apply.

Inconsistency in Approach

We would also like to raise inconsistencies in the approach from both within and across the
different fee waiver teams. Our caseworkers have reported that within requests for further
information that service users are asked to explain transactions over a certain amount but this
can differ between requests. (i.e. sometimes it is asked to explain transactions over £150,
£200, £250, £300). It was reported that it is often not clear what is being asked for in further
information requests as often generic lists are used with some sections merely highlighted
and or in bold.

Our caseworkers also raised that it appears there a differing approaches in requesting further
information. In relation to in-country human rights-based applications, Home Office guidance
suggests that where ‘information provided is not sufficient to make an informed decision, their
[an applicant’s] application can be rejected if after 2 requests to submit further information it
still has not been provided'. This contrasts to our recent experience in which we have seen
such fee waivers rejected after no or only one request for further information when further
communication could have easily clarified matters.

There is a notable difference in processing of different types of fee waiver. Qur caseworkers
reported, for example, that applications for Citizenship fee waivers have a higher rate of
refusal and will often be refused without requests for further information when compared to
the in-country human rights-based fee waivers. The threshold for out of country fee waivers
appears to be higher still with the test being that the applicant must demonstrate that they
would not be able to raise the fees over a reasonable amount of time. In these cases, we have
received requests for further information in which service users are asked to explain
transactions for amounts which are insignificant in comparison to the fees associated with an
entry clearance application (sometimes in excess of £5,000).

Lack of reconsideration process/ points of contact
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A final issue arising out of discussions with our caseworkers is that across the fee waiver
teams, there is an obvious lack of reconsideration process or designated contact point for
when there have been obvious errors in decision making.

We have recently received decisions/refusals where the circumstances outlined in the
decision letter clearly relate to a different and unrelated applicant. We have also had instances
where clearly destitute service users have only been granted a partial fee waiver or had fee
waivers refused. In such instances our service users face a dilemma in which they can either
try and raise the requisite fees by borrowing substantial amounts of money, or risk the
continuity of their 3C leave whilst the caseworker attempts to communicate with the decision
maker. Both courses of action can have profound consequences to already vulnerable service
users and it is not clear how to request reconsideration. We often do not receive an
acknowledgement or response to our communication with the fee waiver teams and it is,
therefore, difficult to manage client’s expectations during this time. We recently were able to
have four fee waiver decisions reversed as we raised the cases with ILPA, who in turn were
able to use direct contacts within the Home Office. In each instance the caseworker involved
had attempted to contact the fee waiver department directly and not received a response.
The fact that all four decisions were overturned highlights there were clear errors in decision
making, and without this intervention our service users may have suffered difficulties in
extending their leave.

Concluding remarks

Our organisation and, by extension, our service users have faced challenges in the fee waiver
process over the past few months. We have experienced issues with delays, inconsistency,
clear errors, and difficulties in communication. In this call for evidence, we have attempted to
share the recent experience of our immigration caseworkers through anecdotal evidence. If
there are any points that are of particular interest or you would like information regarding
specific cases, please do not hesitate to contact us and we can make arrangements to gain
service user consent to share details.

Below we are attaching a case study in order to highlight one of the cases we have recently
dealt with in more detail.

Kind Regards,

Jack Yates on behalf of the Refugee and Migrant Centre
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Case Study:

A service user, JA, approached us in January 2024 as her and her son’s leave to remain was
expiring in April 2024. They could not afford the fees with the application and our organisation
assisted them to complete a fee waiver application on the 22/02/2024.

On the 05/07/2024 we received notification that the fee waiver had been decided with a
partial grant and the service user would need to pay the IHS fees which would total £4,527.50.
This decision came without any request for further information and the service user was
adamant that she would not be able to raise this sum of money. She is in unemployed and in
receipt of universal credit as her sole source of income.

We assisted the service user to make the requisite application without paying the IHS, whilst
we made efforts to have decision reconsidered. We contacted the fee waiver team who made
the decision, the Solihull support centre, and made a complaint using the Home Office online
form. We received multiple warnings that the application would be invalidated if the fee was
not paid.

The situation was resolved when we were able to raise this issue through ILPA and the fee
waiver decision was overturned. We have uploaded this to the clients online portal and are
awaiting further correspondence.

This is a case that highlights the challenges to contact the Home Office and request a
reconsideration of a case where an obvious mistake had been made, but a mistake that would
lead to an invalidation of an application for further leave to remain or to a destitute applicant
being forced to raise £4,527.50 within a few days.

Registered with

FUNDRAISING
REGULATOR

The Refugee and Migrant Centre,

Second Floor, The Chamberlain @
Building, 36 Frederick Street, N\

Birmingham, B1 3HN \\ 0800 0663 444 015G

Company No: 4971229 Charity No: 1104779 Authorised by the Office of Immigration Services Commissioner. Ref No. N200500051




mc

.
Refugee and Migrant Centre ¥

The Refugee and Migrant Centre,

Second Floor, The Chamberlain @
Building, 36 Frederick Street, N\
Birmingham, B1 3HN \\ 0800 0663 444 O1SC

Company No: 4971229 Charity No: 1104779 Authorised by the Office of Immigration Services Commissioner. Ref No. N200500051

Registered with

FUNDRAISING
REGULATOR




