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Dear Sir/Madam, 
 

We are writing this response from an organisation called the Refugee and Migrant Centre, an 

organisation set up to provide support to different migrant groups in the West Midlands. We have 

been running since 1999 and currently offer support in relation to housing, financial independence 

(including asylum support), employment, ESOL and immigration advice. 

 

We are regulated by the IAA in the provision of immigration advice up to Level 3 and currently have  

45 Immigration Advisors employed as staff members. 

 

Across our four offices we have supported 1951 asylum seekers within the last financial year. We are 

contracted from two local authorities  within our areas of operation to deliver Move On projects for 

those who have had their asylum claims concluded. We have provided support to asylum seekers 

residing in hotels across the region. We also work closely with all the local authorities in our area of 

operation to provide support to those engaged with adult and children’s social services and this 

includes work which supports UASC, children in care and care leavers with immigration issues that 

are not protection based, families who are NRPF and are taking steps to regularise their immigration 

status, and adults who are deemed to have care and support needs whom require immigration 

advice. As these are all groups that could be affected by the proposal, we feel well placed to provide 

our views and experiences as part of this consultation.  

 

We have chosen to respond to this consultation in writing. We have taken this decision to enable us 

to provide a response which clearly reflects our experience in supporting members of cohorts most 

affected by these proposed changes. We will be separating our response into part 1 and part 2 to 

reflect the differing parts of the consultation and will be responding only to the questions which we 

feel we have authority to answer. 

 

Part 1 

 

The first section of the consultation relates to our organisation’s experience and understanding of 
the issue which has been outlined above. We will therefore begin with Question 9 where questions 

which relate to the substance of the proposed changes begin.  

 

Section A: Reforms to the support provided by the Home Office under Schedule 11 to the 

Immigration Act 2016 (the 2016 Act) 
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Question 9: To help manage the transition for those currently receiving section 4 support and failed 

asylum-seeker families currently receiving section 95 support, how can the Home Office best 

communicate the changes to those affected? 

 

• Guidance on GOV.UK  

• Fact sheets and FAQs for organisations who support those affected 

• Email updates to organisations who support those affected 

• Other communication channels (please specify) 

 

Question 9 Answer: We would firstly make clear that our organisation opposes the transition to the 

proposed new system in its entirety. If the proposed changes were to come into force the options 

listed above do not involve communicating the changes directly to those affected which is 

concerning and may create confusion. We believe that any proposed changes should be 

communicated directly to those affected and those who can potentially be affected in the future in a 

language they understand (i.e. at the point of claiming asylum). We would also take this opportunity 

to point out that the third sector should not be relied upon to disseminate this information without 

proper resource.  

 

Question 10: Are there any other measures the Home Office should consider to help manage the 

transition for these cases?  

• Yes (please specify) 
 • No (please specify) 
 

Question 10 Answer: It is unclear from the consultation as to how any transition will be managed. 

Paragraph 8 of the consultation states that the government “intends to introduce legislation to 
enable to this new system to be applied to failed asylum seekers already in the system”. This 
suggests that the changes will be applied retrospectively which our organisation would also oppose. 

Without having a view of the proposed legislation, it is difficult to engage with the question. 

 

Question 11: Do you agree with the proposed length of the grace period being set at 90 

days for families with children in their household? 

 

Question 11 Answer: We do not agree with a 90-day grace period. The current asylum support 

system, though not without its flaws, allows for the safeguarding of children against destitution and 

homelessness. The proposed changes outlined in the consultation, whilst allowing for an alternative 

model, are designed to limit a family’s access to vital support unless certain (restrictive) conditions 
are met. If enforced, these changes can only serve to increase the number of families with children 

experiencing homelessness. In our experience, where a family is caught in a limbo between support 

mechanisms (i.e. asylum support and local authority support) the burden will fall on the third sector 

and organisations like ourselves to provide urgent advice and guidance. In preparing to respond to 

this consultation, we took the views of our casework team managers who noted that routinely 

families in such situations present with their entire belongings at our centres, having taken their 

children out of school. Such situations can take days to resolve and often we are forced to signpost 

the family to police stations after office hours if accommodation cannot be found. Aside from being 

a humiliating and traumatic experience for the family, these situations put immense pressure on our 

own staffing resource. The proposed 90- day grace period will only set to increase the frequency of 

this happening.  

 

Question 12: If late applications (outside of the grace period) for section 95A support were to be 

considered, what circumstances should be taken into account?  

• None – late applications should not be considered  
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• Health reasons e.g. hospitalisation or documented illness preventing an application 

• Being detained by the police or other law enforcement agencies  
• Evidence that the individual had not been notified about applying for section 95A support  
• Other (please specify) 
 

Question 12 Answer:  We believe that should these proposals come to fruition, late applications 

should be considered and all representations should be considered on their merits. Our 

understanding is that S95A will only be available when a “genuine obstacle” exists to the individual 
or family’s exit from the UK. The “genuine obstacle” test will be examined in later questions but it is 

logical to assume that “genuine obstacles” may arise outside of a proposed grace period of 21 or 90 
days. As an organisation that assists with late applications and appeals across the immigration and 

asylum support system, we can pay testament to the multitude of reasons as to why an application 

may be late for reasons outside of the applicant’s control. A leading reason is often 
miscommunication from the Home Office itself where decision letters are sent to outdated contact 

details or previous representatives. Not allowing late applications and restricting reasons for 

applying late will lead in to increased probability that families and individuals facing destitution 

through no fault of their own. 

 

Question 13: If an asylum caseworker is satisfied that there is already evidence that a family on 

section 95 support meets the eligibility criteria for section 95A support, do you agree that the family 

should be automatically transitioned to section 95A support (i.e. once the regulations come into 

force, the family will not need to make a new application for section 95A support themselves)?  

• Yes (please specify) 
• No (please specify) 
 

Question 13 Answer: We are of the opinion that an automatic transition across asylum support 

systems could be positive where a person is eligible. Our organisation has experienced issues in 

assisting people we support to other forms of asylum support when eligible. The current system is 

cumbersome and often takes hours of casework time in interacting with Migrant Help as the Home 

Office contractors and responses and decisions can be miscommunicated. 

It is also not always clear when differing types of support become relevant. One such example is the 

requirement for those with section 4 support to transition back to section 95 support if their further 

submissions are deemed as a fresh claim, something that is not well known and can cause an added 

layer of complexity to those going through this process. 

 

An automatic transition could iron out some of these issues, however it is important to note that the 

automatic transition would need be meticulously communicated to those affected (and to those not 

being transitioned) and that a reconsideration process should be implemented in the event of the an 

automatic transition taking place erroneously. 

 

Question 14: Do you agree that an application process for section 95A support should be 

implemented for all new cases not currently in receipt of asylum support? 

 

 • Yes (please specify) 
• No (please specify) 
 

Question 14 Answer: Yes,  if these proposals are to come into force it is clear that an application 

process will be needed to ensure that a person is person is able to articulate what they will be 

relying on to establish a genuine obstacle. Our overriding concern here is that without a lack of 

appeal process, individuals and families will find themselves locked out of support due to Home 

Office casework errors.  
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Question 15: What actions do you agree that caseworkers should take to ensure children’s welfare 
when considering discontinuation of support for failed asylum-seeker families? (Select all that apply)  

• Referral to children’s services  
• Safeguarding assessment  
• Provision of information on alternative support  
• Continued provision of information on family voluntary returns and assistance available  
• Other (please specify) 
 

Question 15 Answer: As stated previously, our organisation is against the discontinuation of support 

for asylum- seeker families with children. Should these proposals come into force, we would 

advocate for the provision of as much support as possible for families affected and all of the above 

options should be implemented. We would note that these provisions should not be piecemeal or 

tokenistic, in that it should go further than merely sending a safeguarding referral and providing 

generic telephone numbers for national support organisations. Children’s services referrals would 
need to be followed and bespoke support offered based on the families geographical location and 

specific needs would need to be made.  

 

Question 16: Do you agree with the proposal to transition failed asylum-seeker families, who have 

remained on section 95 support, onto section 95A support?  

• Yes (please specify) 
 • No (please specify) 
 

Question 16 Answer:  No, we do not agree with the proposal to transition retrospectively. As stated 

previously it is unclear how any transitional arrangements will work without a view of proposed 

legislation, however we would oppose the retrospective transition of any family to a more restrictive 

system. 

 

Question 17: In addition to the examples proposed at paragraph 20, is there anything else that could 

be considered a genuine obstacle that might temporarily prevent a family from leaving the UK?  

• Yes (please specify)  
• No (please specify) 
 

Question 17 Answer: The proposed “genuine obstacles” test for s95A is narrow and restrictive, with 

the consultation making clear that there will be no right of appeal against a decision to refuse 

support. The presented definitions of genuine obstacles somewhat mirror the current Section 4 

criteria with some concerning caveats.  

 

The proposals suggest that a medical reasons will only amount to a genuine obstacle when medical 

evidence is provided and also outlines that the unavailability of medical treatment in the country of 

return or the undesirability or inadvisability of leaving the UK for medical reasons will not 

automatically amount to a genuine obstacle. Our experience in dealing with Article 3 medical claims/ 

Section 4 applications based on health grounds suggest that requests or medical evidence can be 

unrealistic, repetitive and irrational. Particularly in cases where there is clearly no prospect in 

improvement of a condition. The 90/21 day grace period in which medical evidence would need to 

be provided is not reflective of the difficulty in obtaining up to date and accurate medical 

information and therefore this could lead to unjust refusals when an individual may have significant 

medical impediment.  
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The obstacle of being “Unable to obtain a travel document despite taking all reasonable steps to do 
so” can be complex as there will be cases in which asylum seekers are involved in nationality 

disputes and may have a genuine fear of approaching their national embassy. Our experience 

assisting people we support applying for Certificates of Travel tells us that many embassies are 

unwilling to provide written confirmation that they will not issue passports despite individual efforts 

and attendance at embassies in differing parts of the UK. 

 

We are aware that the obstacle of there being “no viable route of return” must be declared by the 

Home Secretary herself and this has only happened once in the past in the case of Iraq in 2000.  

 

Finally the obstacle of “some other reason” allows for exceptional representations to be made as to 

why Section 95A may be appropriate for an individual. Crucially it does not mention for reasons that 

could relate to a breach of a person’s human rights as is currently in place for Section 4. This is 

evidently a deliberate move to exclude people from accessing section 95A unless limited 

circumstances apply and the lack of an appeal process will essentially mean that the criteria cannot 

be widened by caselaw.  

 

In our opinion, the genuine obstacle test should not be limited and should also be reflective of the 

pressures and difficulties in obtaining evidence. The shift to the Home Office being the sole arbiter of 

this part of asylum support and removing the checks and balances of the asylum support tribunal is 

concerning in the interest of fairness.  

 

Finally, we note that, even if these provisions were to be implemented, for families to be able to 

explore whether they meet any of these conditions, they will need access to free legal advice in a 

timely manner. We are currently operating in a legal aid crisis with fewer legal aid providers and 

more applicants navigating the system unrepresented. With the current legal aid shortage, most 

families will not be able to understand and evidence their eligibility for this support which will 

inevitably result in wrong decisions and human rights breaches. Any suggested reform of the current 

system must ensure that free legal advice is accessible and available to everyone affected. 

 

Question 18: What evidence should be required from applicants to demonstrate a ‘genuine 
obstacle’? (select all that apply)  
• Medical reports  
• Police reports 

• Documentation of ongoing legal proceedings 

• Evidence which demonstrates they are trying to obtain travel documentation 

• Other (please specify) 
 

Question 18 Answer: The evidential threshold must be reflective of challenges in garnering evidence 

as outlined in the previous question and applicants may wish to rely on a wide range of evidence 

that is not mentioned in the question, with examples such as social work reports/human rights 

assessments, NRM reports, letters from supporting organisations and legal representatives, and 

objective country information. Timeframes must be realistic and Home Office Caseworkers must 

respond to reasonable requests for extensions when there are delays outside an individual’s control. 

The lack of right of appeal exacerbates the need for flexibility and reasonableness.  

 

Question 19: Are there any other conditions that you think should be required for the continued 

provision of section 95A support?  

• Yes (please specify) 
 • No (please specify 
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Question 19 Answer: As outlined previously, the proposal is already restrictive. We feel compelled 

to note here that the consultation suggests that  proposed support will only continue if a person is 

taking all reasonable steps to leave the UK despite the requirement of demonstrating a genuine 

obstacle to leave the UK which is already a contradiction. We would oppose the introduction of any 

further conditions which would make the proposed support less attainable.  

 

Section B: Reforms to the support provided by Local Authorities under Schedule 12 to the 

Immigration Act 2016 (the 2016 Act) 

 

Question 20: For those without immigration status, do you agree that an application for leave to 

remain in the UK must be on the basis of Article 8 ECHR as set out in paragraph 28? 

• Yes (please specify)  
• No (please specify) 
 

Question 20 Answer: No, to limit the type of application to Article 8 is not reflective of the myriad of 

situations potential families and care leavers could apply for regularise their stay in the UK. Our 

organisation currently works closely with all of the local authorities in which we operate in order to 

provide immigration advice for those engaged with Adult and Children’s social services across the 

West Midlands. In the case of care leavers we have assisted a number of young people without 

immigration status register as British citizens after they had turned 18 as a result of their workers 

not recognising that there were immigration issues, despite being in care from an early age. We have 

also assisted care leavers make late EUSS applications and also assisted with fresh asylum claims 

when legal aid has not been available to them. In terms of families engaged with social care, we 

have assisted with Article 3 applications when their children have become seriously unwell whilst in 

the UK. These examples highlight that narrowing support to Article 8 cases could be extremely 

damaging and amplify the vulnerableness of individuals in the situations outlined above.  

 

Question 21: For those without immigration status, do you agree with the proposed factors that the 

local authority must and must not take into account when considering if condition E is satisfied as 

set out in paragraph 29?  

• Yes (please specify)  
• No (please specify) 
 

Question 21 Answer: No, the proposal here is for the local authority to determine whether a care 

leaver or family is making themselves intentionally destitute and whether a genuine obstacle exists 

for their departure in the UK. This interferes directly with the Children Act and the duty for local 

authorities to consider the holistic needs of a family when carrying out a Children in Need 

assessment. We have previously discussed the complexities and possible issues of the proposed 

genuine obstacle test where the Home Office becomes sole arbiter, passing this onus down to 317 

differing local authorities in England can only create inconsistency and confusion. We also note that 

these proposals directly contradict the government’s Child Poverty Strategy published in December 
2025 and the commitment included there to ‘ensuring that vulnerable migrant children receive the 
support that they require, regardless of their immigration status’ as well as a pledge to produce 
guidance to ‘provide clarity on key safeguards, such as the interpretation of Section 17 of the 
Children Act, which will aid local authorities in their understanding of their statutory duties and 

interaction with NRPF and allow applications for support to be progressed in a timely manner’. 
 

The restrictive approach of these proposals will result in fewer children eligible for support and will 

result in more children being homeless and living in poverty.  
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Question 22: For adult care leavers with no legal status, do you agree with the proposed factors that 

the local authority must and must not take into account when considering if condition D is satisfied 

as set out in paragraph 29 and 33?  

• Yes (please specify)  
• No (please specify) 
 

Question 22 Answer: No, the proposals in paragraph 29 and 33 bring the continuation of care leaver 

support in line with that of families without leave to remain and therefore will suffer the same issues 

as outlined in question 21. We would note that presently young people in care will be able access 

leaving care support if they have spent 13 weeks in care prior to turning 18 and that provision of this 

support is reflective of the unique challenges faced by children in the care system. Our involvement 

with UASC and other young people in the care of local authorities within the West Midlands allow us 

to testify that these individuals are at higher risk of exploitation, criminal enterprise and 

abscondment. Pathway planning for care leavers is key to ensure that these risks are mitigated when 

these young people turn 18 and therefore proposing to remove such support can only serve to allow 

for these risks to be exacerbated.  

 

 

Question 23: For adult care leavers with no legal status, do you agree with the proposed proposals 

set out in paragraphs 32-36?  

• Yes (please specify)  
• No (please specify) 
 

Question 23 Answer: No, our understanding of the proposals in paragraph 32-36 suggest continued 

support to care leavers will only be available when the young person has made a first Article 8 

application and only certain elements of the care leaver offer will be available to young people in 

this situation (the young person will not be able to access a personal advisor, help with higher 

education, and will prevent the young person remaining in a foster placement). We have addressed 

the issues with tying support to an Article 8 application in question 20 but reiterate that as an 

organisation we routinely assist care leavers to regularise their immigration status outside of Article 

8, and that this often stems from circumstances outside of the young person’s control. The 

requirement that this application be a first application does not recognise that the young person 

may have been provided with poor legal advice as a child. Finally, removing elements of the care 

leaver offer to this cohort will again exacerbate risk of exploitation as outlined in question 22. 

 

 

 Question 24: Do you agree with the proposed principles that local authorities must follow when 

making arrangements for adult care leavers with no legal status, as set out in paragraph 37?  

• Yes (please specify)  
• No (please specify)  
 

Question 24 Answer: No, the focus of paragraph 37 is to require the local authority to heavily focus 

in preparing a young person in departure from the UK. This interferes directly with the nature of 

care leaver support and principle of “triple planning” as part of a pathway plan to consider all 

eventualities that a young person may face including a grant of leave or citizenship as highlighted in 

the examples given in previous questions.  

 

Question 25: Are there other principles that should be considered?  

• Yes (please specify)  
• No (please specify)  
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Question 25 Answer: Yes, we would ask the Home Office to consider our responses in the questions 

above and consider the importance of leaving care support to care- experienced young people from 

a variety of migrant backgrounds. We would also reiterate the danger of tying continued support 

purely to Article 8 applications 

 

Question 26: Do you agree with the proposals set out in paragraph 38?  

• Yes (please specify) 
• No (please specify) 
 

Question 26 Answer: No, the proposal in paragraph 38 allows the Home Office to provide directions 

in which local authorities will need to comply with in the enactment of these proposals. This 

undermines the expertise and corporate parenting responsibility of social work departments across 

England who will have carried out assessments into the best interests of the child/ care leaver.  

 

 Question 27: Do you agree with the proposed changes to the availability of higher education tuition 

grants for the categories of adult care leavers set out in paragraph 39?  

 

• Yes (please specify) 
• No (please specify) 
 

Question 27 Answer: No, the proposal restricts care leaves with limited leave to remain or those 

awaiting a decision on their asylum or immigration  to access such grants. Young people who fall into 

this category will often be in such a situation due to Home Office delays in decision making, they 

should not be denied higher education opportunities due to events outside of their control. The 

decision to restrict those with limited leave is not reflective of the fact that young people in this 

situation will be on the route to settlement and access to higher education will correlate with their 

contribution to society.  

 

Part 2- Changes to the Use of Force Policy 

 

Part 2 of the consultation document relates directly to a proposal for the staged use of force against 

children who are perceived to frustrate a removal attempt. As a Refugee and Migrant organisation 

we vehemently oppose any attempt to use force against both adults and children in any removal 

attempt. We believe that in engaging with the questions in this part of the consultation would dilute 

our stance that any return to a country of origin should be voluntary and dignified.  

 

Concluding Remarks: 

 

We are grateful for the opportunity to respond to this consultation and provide the perspective of 

an organisation that that works daily with the cohorts of people set to be affected by the proposals 

contained within the consultation. 

 

Throughout this response we have highlighted significant concerns regarding the proposed reforms 

to asylum support and local authority duties. In our view, many of the proposals are likely to 

increase destitution, homelessness and vulnerability amongst individuals and families who are 

already experiencing significant hardship. We are particularly concerned by the narrowing of 

eligibility for support, the absence of effective appeal rights, the reliance on restrictive 

interpretations of "genuine obstacles" to departure, and the transfer of additional responsibilities to 

local authorities without sufficient regard to their existing statutory duties and expertise working 

with children and vulnerable adults. 
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We are equally concerned by the proposals relating to the use of force against children in the 

context of family returns. We do not believe that the use of force against children can be reconciled 

with a child-centred approach to safeguarding and welfare. Our position is that returns should be 

voluntary, informed and dignified, with every effort made to secure engagement through support 

and communication. 

 

Taken together, the proposals outlined in this consultation represent a significant shift away from 

safeguarding-based approaches towards increasingly restrictive measures.  We would urge the 

Home Office to reconsider these proposals in light of our response and the responses of others 

within our sector.  

 

We would welcome further engagement on any of the issues raised and would be pleased to 

contribute our frontline experience to any future policy development in this area.  

 

 

Refugee and Migrant Centre 

 

 


